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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 35-53 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukuda (JP 53080602) and Ohashi. As best depicted in Figure 2, Fukuda teaches a 
pneumatic tire construction having a tread formed of a first elastomeric material 6 and a 
second elastomeric material 5 (individual sectors separated by regions of first 
elastomeric materials), wherein said first elastomeric material is included in a groove 
section of the tread. The reference further teaches that the first elastomeric material 
provides higher wear resistance than the second elastomeric material. While the 
reference fails to expressly disclose the claimed modulus, one of ordinary skill in the art 
at the time of the invention would have recognized such a disclosure as teaching a 
higher modulus for the first elastomeric material. Ohashi provides one example of a 
similar tire design in which a rubber composition having a higher modulus is used in 
combination with a second elastomeric material in order to, among other things, provide 
improved wear/abrasion resistance. Absent any conclusive showing of unexpected 
results, one of ordinary skill in the art at the time of the invention would have found it 
obvious to use first and second elastomeric materials satisfying the claimed invention. 
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In such an instance, the first elastomeric material of Ohashi has a modulus of 
elasticity (at room temperature) of approximately 19.0 MPa, which is seen to constitute 
"about" 20 MPa. Also, one of ordinary skill in the art at the time of the invention would 
have expected the compressive modulus of the respective elastomeric compositions to 
be on the same order as those detailed above and applicant has not provided a 
conclusive showing of unexpected results to establish a criticality for the claimed 
absolute values (tensile and compressive modulus are approximately equal to one 
another in rubber compositions). 

Regarding claim 36, Ohashi suggests a second elastomeric material having a 
modulus of elasticity (at room temperature) between approximately 6 and 14 MPa, 
which is almost identical to the claimed invention. 

With respect to claims 35 and 37-39, Ohashi is directed to a wide variety of 
embodiments in which the respective moduli satisfy the broad ranges of the claimed 
invention and applicant has not provided a conclusive showing of unexpected results to 
establish a criticality for the claimed ranges. 

With respect to claims 40-43, the claimed ranges are extremely broad and 
include relative language to define their lower and upper limits ("about"). Additionally, 
the claimed values are consistent with those commonly associated with tire 
components, including tread compositions. Absent any conclusive showing of 
unexpected, one of ordinary skill in the art at the time of the invention would have found 
it obvious to use compositions having the claimed hardness. It is emphasized that 
hardness values would be expected to be in the range of at least 50 and a difference of 



Application/Control Number: 10/584,798 Page 4 

Art Unit: 1791 

at least 10 percent, more preferably at least 15percent, suggests a hardness difference 
on the order of at least 5, which is consistent with rubber compositions having different 
moduli and hardness (as is the case in Fukuda). 

As to claim 44, grooves are formed within first sectors 6. 

Regarding claim 45, said first sectors extend over the entire thickness of the 

tread. 

With respect to claims 46-49, whether or not the base portions of the first or 
second elastomeric material are connected to one another (and thus define an 
"additional layer") does not appear to be critical to the inventive concept of Fukuda. It is 
emphasized that the primary concern of Fukuda is in the inclusion of a first elastomeric 
material in the vicinity of the groove sections in order to improve wear/abrasion 
resistance. One of ordinary skill in the art at the time of the invention would have readily 
appreciated an arrangement in which the base portions of respective first sectors or 
second sectors are connected to one another. In this instance, applicant has not 
provided a conclusive showing of unexpected results to establish a criticality for the 
claimed thickness of the connecting portion. Lastly, it is emphasized that tread/cap and 
similar mutli-lavered tread designs are commonly formed with a wide variety of 
arrangements, including ones in which a ground contacting rubber is connected within 
the tire to define an underlaver. 

With respect to claim 50, said first sector has a width greater than a width of the 
groove. 
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As to claim 51 , the figures generally depict the first sectors as having a slightly 
greater width than the corresponding grooves- such a depiction appears to be 
consistent with the broad range of the claimed invention (difference of between 4-10 
mm) and applicant has not provided a conclusive showing of unexpected results to 
establish a criticality for the claimed arrangement. 

Regarding claim 52, the grooves have a depth that extends beyond the meridian 
plane of the first sectors. 

3. Claims 53-68 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fukuda and Ohashi as applied in claim 53 above and further in view of Caretta (US 
6,635,132). As detailed above, Fukuda describes a tire construction comprising first 
and second sectors that define the tread, wherein said sectors are independent of one 
another. While the reference is silent as to the specific manufacturing method, the 
claimed method including a first and second delivery member is consistent with known 
tire manufacturing methods, as shown for example by Caretta (Figures 1 and 4). The 
reference further teaches that the robotized arm 16 can be used to position a toroidal 
support or drum in front of a plurality of extruders and such a method is applicable to a 
wide variety of tire components, including tire tread bands (Column 8, Lines 7+). In this 
instance, said plurality of extruders are associated with the deposition of said first and 
second sectors. Additionally, Figure 4 expressly depicts a method in which the toroidal 
support is rotated around the axis of rotation (rotation around axis X) and moved along 
a direction substantially parallel to a rotation axis of the toroidal support (movement 
around axis E). 
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One of ordinary skill in the art at the time of the invention would have found it 
obvious to position the first and second sectors of Fukuda on a toroidal support using 
the method described Caretta as it is consistent with the known manufacturing methods 
and applicant has not provided a conclusive showing of unexpected results to establish 
a criticality for the claimed manufacturing method. 

As to claim 61 , the tire construction of Fukuda in view of Caretta would include a 
plurality of coils (first and second sectors) axially arranged side by side. 

With respect to claim 62, any toroidal support or drum can be viewed as being 
"substantially" rigid. 

Regarding claims 63-68, as detailed above, one of ordinary skill in the art at the 
time of the invention would have found it obvious to form the first or second sectors (at 
the base regions) as a continuous tire component- such a construction is consistent with 
the conventional manner in which tread/cap designs and other multi-layer tread designs 
are manufactured. It is further noted that applicant has not provided a conclusive 
showing of unexpected results to establish a criticality for the manufacture of a 
continuous component comprising either one of the first or second sectors (particularly 
evident in view of the fact that both embodiments are claimed). 

Conclusion 

4. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Justin R. Fischer whose telephone number is (571) 
272-1215. The examiner can normally be reached on M-F (7:30-4:00). 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on (571) 272-1226. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Justin Fischer 

/Justin R Fischer/ 

Primary Examiner, Art Unit 1791 

January 21, 2009 



